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1. GREATLY APPRECIATE INSTRUCTIONS ON NOTE (REFTEL); ON 
RICE SHIPMENTS (STATE 147521); AND ON EEOE AGREEMENT 
(STATE 147367). WE CONCUR. WE ARE TODAY DISCUSSING FEOF 
AGREEMENT WITH OTHER DONOR REPS; IT IS ALREADY CLEAR OUR 
POSITION WILL REQUIRE THEM TO GO BACK TO THEIR CAPITALS 
AND SIGNING OF NEW AGREEMENT THIS WEEK APPEARS IMPROBABLE. 
(MORE DETAILED REPORT BY SEPTEL.) WE ARE IN TOUCH WITH 
BANGKOK ON PURCHASE OF RICE. WE HAVE ONLY FEW SUGGESTIONS 
WITH REGARD TO NOTE. 

2. TO BE IN CONFORMITY WITH NOTE 293 (STATE 133675) WE 
SHOULD REFER THROUGHOUT NOTE TO "PROPERTY, MATERIALS AND 
EQUIPMENT" RATHER THAN JUST "EQUIPMENT AND PROPERTY." 

3. IN ORDER TO BE COMPLETE, PARTICULARLY AS REGARDS THE 
NA HAI DIAO COMPOUND, WE PROPOSE INSERTING A SENTENCE IN 
PARENTHESIS AETER SENTENCE ("THE MINISTRY IS ALSO NOTIFIED... 
PERTAINING TO THE AID PROGRAM"), FOLLOWING SENTENCE; "ASIDE 
FROM THIS PROGRAM, THIS NOTIFICATION ALSO COVERS ALL THE BUILD- 
UPS, MATERIALS AND EQUIPMENT IN THE NA HAI DIAO COMPOUND, 
INCLUDING THOSE BELONGING TO THE DEFENSE ATTACHE OFFICE 

OF THE EMBASSY AS WELL AS THE CLUB, THE POOL AND THE 
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COMMISSARY BELONGING TO THE AMERICAN COMMUNITY ASSOCIATION." 
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BOTH THE DEFENSE ATTACHE AND THE PRESIDENT OF THE ACA HAVE 
SIGNED OVER THE BUILDINGS TO THE CHARGE. 

4. WE APPRECIATE DEPARTMENT'S DESIRE TO AVOID FURTHER 
FRUITLESS NEGOTIATIONS BY LIMITING NOTE TO SIMPLY INFORMING 
PGNU OF ABANDONMENT OF USAID PROPERTY, BUT WE BELIEVE TO 
LEAVE OUT ANY REFERENCE TO NOTE 293 IS A TACTICAL ERROR 
AND THAT FOR REASONS OF BOTH FUTURE RELATIONS WITH PGNU 
AND OUR OWN DOMESTIC LAW, INCLUDING RELATIONS WITH CONGRESS, 

WE SHOULD ESTABLISH CLEAR RECORD. 

(A) AS WRITTEN, WE BELIEVE NOTE WILL BE READ BY LAO 
(ESPECIALLY PATHET LAO) AS CONFIRMATION OF THEIR POSITION 
THAT ALL USAID PROPERTIES, EQUIPMENT AND MATERIEL DO IN 
FACT BELONG TO THEM AND THAT IN PAST WEEKS USG REPRESENTED 
BY THIS MISSION HAVE SIMPLY BEEN PUTTING UP SMOKE-SCREEN TO 
GET AS MUCH AS POSSIBLE OUT OF THE COUNTRY. IT WILL CONFIRM 
THEIR VIEW THAT THE DISTINCTION BETWEEN PROJECT FUNDS AND 
NON-PROJECT FUNDS DOES NOT REALLY EXIST, AND THAT IF IT DOES, 

IT IS WELL WITHIN THE USG’S POWER TO WAIVE. IN A WORD, 

IT WILL BE SEEN AS CONFIRMING THEIR SUSPICION OF U.S. BAD 
FAITH. 

(B) THE DISTINCTION BETWEEN CONTROL AND OWNERSHIP MAY 
NEVER BE EXPLAINED TO THE LAO. YET, AS WE UNDERSTAND IT, 

THIS IS KEY TO OUR LEGAL POSITION. FURTHERMORE, FROM LAST 
MESSAGES FROM WASHINGTON, WE HAVE GATHERED CLEAR IMPRESSION 
THAT THE ABANDONMENT COURSE WILL CAST A LONG SHADOW ON OUR 
FUTURE RELATIONS WITH PGNU AND THAT IT COULD REMAIN AN ISSUE 
BETWEEN US. UNLESS THE RECORD IS CLEAR ON THE POINT, IT 

WILL BE USELESS TO BROACH IT LATER BECAUSE IT WILL BE 
NEITHER REGISTERED NOR UNDERSTOOD. 

5. FOR THESE REASONS, WE BELIEVE WE SHOULD INSERT 

AS PENULTIMATE SENTENCE OF NOTE (PARA 5B) SOMETHING LIKE 
THIS: QUOTE: HOWEVER, RELINQUISHMENT OF CONTROL DOES NOT 
MEAN ABROGATION OF THE RIGHT OF THE UNITED STATES GOVERNMENT 
TO DETERMINE WHETHER PROPERTY WHICH IS NOT COVERED BY 
PROJECT AGREEMENTS IS USEABLE BY THE UNITED STATES 
GOVERNMENT IN LAOS OR ELSEWHERE IN THE WORLD - AS SET 
FORTH IN NOTE 293. UNQUOTE. 
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6. FINALLY, IN CONVERSATION THIS MORNING POL COUNSELOR 
TEARE PREFIGURED OUR ACTION TO SOUBANH, AND SOUBANH'S 
INITIAL REACTION WAS THAT USAID ACTING DIRECTOR RAMSEY 
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